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INTRODUCTION

The Atarot industrial zone is the
largest traditional industrial zone in
Jerusalem. The area is just north of
the city, near the separation wall and
Road 443, which leads to the cities
of Modi'in and Tel Aviv. It currently
houses 160 factories and is being
expanded.

The zone was established by Israel
in 1967, near the Qalandia Airport
(the airport was in operation until
2000), following the occupation of

S the West Bank, Gaza and Jerusalem.
Assaf Adiv and Muhannad Anati — during a visit to Qalandia . . .
checkpoint, Feb. 2022 Until then it was an agricultural area

and upon its annexation to Israel, was

incorporated into the jurisdiction of
Jerusalem. In order to create an Israeli presence in the heart of Palestinian villages and
Jerusalem’s northern neighborhoods, the area was defined as one that would serve Israeli
industrialists, with the promise that they could enjoy cheap labor from the Palestinian
workers living in the surrounding villages. To achieve this goal, various benefits were
provided to encourage Israeli industrial companies to establish factories in Atarot.

The second intifada, which began in the year 2000, created a severe crisis in Atarot. A
number of major factories left, and the zone’s continued existence came into question.
Construction of the separation wall rendered movement of workers even more difficult.
Yet toward the end of the first decade of the 2000s, the area recovered and new factories
were built. The proximity to the Qalandia checkpoint made it possible to regulate the
entry of workers from the West Bank even in situations of security closure, and later
following the outbreak of COVID-19.

Today, some 3000 people are employed in Atarot, which is experiencing a development
boom. The Jerusalem Municipality considers it an important industrial center, investing
tens of millions of shekels in its expansion and infrastructure. In 2018, a mall was
established on the site that includes a large supermarket of the Rami Levy Company,
designed to attract customers and strengthen the economic power of the area’s
businesses.

At the end of 2021, the government decided to increase the quota of Palestinian
workers who can enter Atarot. This increase in the volume of employment and trade has
not changed the fact that most workplaces are characterized as labor-intensive. These
industries include food production, chicken slaughterhouses, garages, woodworking,
logistics centers, cosmetics, glass and chemicals. In 2015, a waste-sorting center was
opened - the central one of the Jerusalem district.

The temptation to employ Palestinians at minimum wage is great, while at the same
time the industrial zone creates a stable, permanent and long-term workforce. The
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concentration of thousands of workers in factories, some of which require stable
personnel and specialized work, unintentionally produces a permanent labor force
capable of bargaining for better work conditions. This is in contrast to the more than
100,000 Palestinians employed elsewhere in the Israeli economy - most in construction -
who suffer from a lack of job stability and permanence.

We can sum it up thus: a secondary result of employment stability is transformation
of the Atarot zone into a place where organized labor can be advanced and workers’
rights reqgulated.

Another expression of the Atarot’s unique position was the government’s March 2019
decision to conduct a pilot program to change the issuance of workers permits. However,
the program never materialized. Instead of tying work permits to a particular employer,
as has been done until now, the permits were supposed to be given more generally for
work in Atarot. The stated goal was to allow employees freedom of movement and to
strengthen their bargaining power.

Like the December 2020 reform in the field of construction, which was supposed to
end the phenomenon of permit brokers, this pilot did not change anything. The permit
regime, which is based on complete ownership of permits by employers, continues to
operate to this day, both for Atarot workers and for construction workers.

MAAN Workers Association has accumulated experience in organizing workers, and
has an inside look at the situation in the industrial zone. We have witnessed employers
taking advantage of the high unemployment in the Palestinian Authority (PA) to deepen
the exploitation of those who have no job alternatives. In numerous factories workers
are obliged to labor long hours, sometimes in conditions of extreme noise and filth.

In interviews with employees, we hear complaints about the lack of concern for their
on-the-job health and safety, for example in the event of accidents. In many of the
companies, workers are required to perform physically difficult work under intolerable
conditions, for example extreme noise and noxious odors.

Another problem we have frequently encountered is the fictitious recording of
work hours on pay slips in order to hide the low wages. This procedure violates the
fundamental right of employees to prove their actual working hours. Another common
problem is the lack of due reimbursement for travel expenses.

The pay slips of Atarot workers, like the pay slips of all Palestinians in Israel, are issued by
the Payments Division of the Population and Immigration Authority, and are therefore
required to show at least a semblance of legality. Yet this semblance cannot prevent
employers from understating the hours worked.

Palestinians employed at the same place for many years live with accumulated frustration
and anger while remaining quiet to keep their jobs. The bargaining power of their
counterparts in the PA areas is thereby weakened. According to our findings, the Atarot
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workers do not get criticized for this, nor do they face demands to stop working in
Atarot or in Israel. However, the general view of Palestinian institutions, including civil
society and the PA, is that their work in the industrial areas is problematic. The trend is
not to discuss any solutions. Legally, any intervention by PA bodies or unions affecting
Palestinians working in Israel’s sovereign territory is forbidden. The Paris Protocol of
1994 (the economic section of the Oslo Accords) forbids the PA from operating in Israel,
including the annexed parts of Jerusalem. As a result, workers have no one to turn to.

On the Israeli side, workers press the National Labor Federation (Histadrut) to act in
their favor, thinking it a strong and influential body. Time and again, however, they
are met with inaction that only intensifies despair. It should be noted that until 2020,
Histradut union dues were deducted from the salaries of all Palestinian workers in
Atarot, although in many cases there was no legal basis for doing so, and despite the
fact that they received no services in return, as will be seen later in this report. Only a
petition filed by MAAN in the National Labor Court terminated this procedure.

MAAN began operating in Atarot in 2019 and has thus far unionized three factories, in
one of which a groundbreaking collective bargaining agreement was reached. Thus, we
made an important and unique contribution to the struggle of these workers, proving
that, despite difficulties, requlating working conditions under a collective agreement is
possible. This experience demonstrates the benefit of cooperation between Palestinians
and Israelis as they fight for human and workers’ rights, overcome prejudice, and set a
standard of universal decency, honesty and respect.

The purpose of this report on the Atarot industrial zone is to provide a factual, up-to-
date clarification of the problems involved in employing PA residents in Israel and to
present courses of action, both at the level of workers’ organizing and in the matter of
bureaucracy and permits.

We argue that the existing method for issuing permits and regulating the work of PA
residents in Israel including in Atarot, is an offensive failure and must be fundamentally
altered. The discussion of what is happening in Atarot is important as a microcosm for
the situation of some 150,000 Palestinian workers employed throughout Israel and the
settlements.

The advantage of the report presented below is that it is also grounded in the legalities
of the permit regime and employment methods, while also providing readers with a
snapshot of field work and evidence we collected during our research.

The report includes four parts, each of which highlights a different aspect of the
situation.

The first part describes the background to establishment of the Atarot industrial zone in
1967 and the plans for its continued development. It also presents the primary problems
of the current employment methods. A separate chapter is devoted to the effects of the
coronavirus pandemic on workers and on labor relations in the region.

The second part deals with intersecting issues related to the permit regime and the
question of deducting representation fees on behalf of the Histadrut.
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In the third part, we detail two attempts at unionization within the framework of the
MAAN Workers Association.

In the fourth part, we present a summary of interviews we conducted while preparing
the report, in order to discover the opinions and feelings of workers in the area.

In this report, MAAN presents two practical ideas that can be implemented immediately:
one is a model for changing the permit regime and the other is the option of unionizing
workers. As a responsible workers’ organization that operates on the seam between
the Israeli and Palestinian sides, MAAN grounds its activity on the principle of equality
between Israelis and Palestinians. It is clear to us that presenting things as they are,
based on field evidence, is an essential condition for advancing a solution. Thus, the
present report creates a valuable database that has never before been collected and
presented. Hence its singular importance.
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CHAPTER 1

ATAROT INDUSTRIAL ZONE: BACKGROUND AND HISTORY

Following the June 1967 war, Israel annexed the Qalandia Airport area to Jerusalem and
thus Israeli law was enforced there. To the south of the airport remained a large area,
and in 1970 this was allocated for establishment of the Atarot industrial zone. This area,
close to the Palestinian northern neighborhoods of Jerusalem and the villages near
Ramallah, was based on easy access for Palestinian workers, and therefore attracted
traditional industry that relied on manual labor.

Although the Economic Company for Jerusalem defined the area as the place where
Moshav Atarot had existed until 1948, in practice it is much larger. According to
researcher Marya Farah', records show that the moshav’s land was only 433 dunams (of
which only 33 dunams were approved for construction), while the size of the industrial
area approved in 1970 was 1,530 dunams. Most of the lands used to build the industrial
zone were confiscated from the Palestinian inhabitants of Beit Hanina, at the expense
of the Palestinian neighborhood’s future development.

The industrial area initially included warehouses for storage and distribution, light
industry and garages. Additional factories gradually developed: food production,
chicken slaughterhouses, spare parts, metal and woodworking plants, and more. What
they all had in common was reliance on cheap, available labor by Palestinians from
nearby neighborhoods and villages.

The long distance between this industrial zone and Jerusalem’s center, together with
security problems resulting from its location, rendered its development difficult,
especially in times of security tension. The problems peaked during the second intifada
that broke out in October 2000. As a result, in the years 2000-2002 alone, 45 Atarot
factories were closed, including pharmaceutical plants of the Teva and Abik? companies,
as well as an Israel Aerospace Industries plant. In the following years there was a lack
of clarity about Atarot's future.

Following construction of the separation barrier and a decrease in the conflict’s intensity,
Atarot became a relatively safe industrial zone, given its proximity to the Qalandia
checkpoint, which facilitated entry of Palestinian workers even during security crises,
and later during closures imposed due to the COVID-19 pandemic.

Some see the 2015 opening of GreenNet Recycling and Waste Treatment as evidence of
Atarot’s recovery. This waste recycling plant, which is the largest and most sophisticated
of its type in the country, receives more than 1500 tons of waste every day from the

1 “The Atarot Exception? Business and Human Rights under Colonization”| Marya Farah, Journal of
Palestine Studies, Winter 2019, https://www.palestine-studies.org/en/node/1649529

2 Haim Bior, Haaretz journalist, reported on January 20, 2002 that “the Abik Plant will depart from the
Atarot industrial zone in Jerusalem” https://www.haaretz.co.il/misc/1.765611 (Hebrew). The article
guotes the plant owners who defined their leaving as the closing act of the industrial zone.
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entire Jerusalem district, from Modi’in to Ma’ale Adumim3. At the beginning of 2016,
it was decided to expand the industrial area by hundreds of dunams toward the
closed airport, to allow for construction of dozens of additional factories. In 2018, a
20,000-square-meter shopping center owned by developer Rami Levy was opened in
its southern part. The tycoon was quoted in the media as saying he was promoting the
first Israeli-Palestinian mall in Jerusalem.?

However, a series of development plans for the Atarot area,® as well as announcement
of the construction of an ultra-Orthodox neighborhood north of it,® show that there is
no intention, and never was, to promote equal economic development for Palestinians.
The goal was and remains to strengthen the Jewish presence and control of Jerusalem,
and to weaken the Palestinian residents.’

The intention to build a residential neighborhood for the ultra-Orthodox population
north of the industrial area, which was published in early December 2021, points to
the absurdity of Jerusalem’s planning and development policy. In a conversation with
Mr. Aviv Tatarsky of the NGO Ir Amim, he explains the Jerusalem municipality’s blatant
anti-Palestinian bias when it comes to planning and development. In preparing the
report we interviewed Mr. Tatarsky in his capacity as researcher and spokesperson of
Ir Amim. Mr. Tatarsky explained that due to Atarot's geographical location - in the
heart of Palestinian neighborhoods that suffer from underdevelopment and neglect -
it is difficult to realize the potential of the area and turn it into an industrial and
commercial center. As the discriminatory policy continues, this will have a negative
impact on development of the Atarot industrial zone. If there is a change in policy, and
an approach is adopted that sees the city’s populations as one bloc, working toward
balanced urban development for the benefit of all,® it will be possible to integrate the
area into northern Jerusalem for the benefit of all.

3 Accordingto aJune 17, 2015 report in Globes, NIS 100 million were invested in the plant; the Ministry
of Environmental Protection gave NIS 15 million for its establishment; and the Jerusalem Municipality
promised to transfer all the city's waste in the coming five years to the plant: https://www.globes.
co.il/news/article.aspx?did=1001045747 (Hebrew).

4 See article from October 19, 2018, which noted the possibility that Israeli and Palestinian businesses
will serve the 230,000 residents of North Jerusalem — the majority Palestinian — where there is no
large commercial mall: https:/jerusalem.mynet.co.il/local news/article/m 319967 (Hebrew).

5 In September 2019, the new mayor, Moshe Leon, inaugurated a major development initiative in
the area with an investment of NIS 45 million, intended to establish the infrastructure for 11 new
factories: https://www.kolhair.co.il/jerusalem-news/108202/ (Hebrew).

6 In November 2021, the Jerusalem District Planning Committee approved establishment of an ultra-

Orthodox neighborhood in the area of Atarot Airport — i.e. north of the industrial zone and in
the area bordering the separation wall and the Kufr Agab neighborhood, whose Palestinian
residents suffer from unbearable overcrowding and infrastructure collapse: https:/www.news1.co.il/
Archive/001-D-447375-00.html (Hebrew).
The 2018 annual report by Ir Amim on Jerusalem's development plans concluded that "this year, too,
Israel has stepped up efforts to strengthen its control of East Jerusalem, to establish unilateral facts
on the ground regarding its borders, and to detach it, both substantially and symbolically, from the
Palestinian entity in the West Bank. This policy acts to suppress Palestinian existence in Jerusalem,
with all its individual and collective affiliations: https://www.ir-amim.org.il/he/node/2273 (Hebrew).

8 Conversation with Aviv Tatarsky, researcher and field activist at Ir Amim, December 7, 2021.
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CHAPTER 2

SHACKLED WORKERS AMID
THE UNEMPLOYMENT CRISIS IN THE PA

In this chapter we describe the problems encountered by Palestinians with jobs in Atarot.
MAAN compiled the data from workers who visited its office in East Jerusalem. Starting
in 2017, the Atarot workers have complained about violations of their social rights, low
wages, and the difficulty of receiving medical treatment after workplace accidents.
Most of the problems are widespread among all Palestinians working in Israel.

The labor force in Atarot consists primarily of residents of the PA from Ramallah and
the surrounding areas, as well as more remote localities: Jericho, Nablus, Bethlehem
and Hebron.

Their difficulties begin on the long road to the checkpoint, which severely limits time
spent with their families. There is also tension around work permits. Aside from this,
the security atmosphere is tense. Qalandia checkpoint is always a place where any crisis
creates clashes between soldiers and demonstrators, sometimes resulting in injury or
death for Palestinians. Yet the workers must go on making this journey day after day,
year after year.

Nevertheless, in practice, there is an inexhaustible pool of employees who fill every
job that opens. This is due to the reality in the PA, where jobs are limited and wages
extremely low. The average wage in the PA areas is NIS 121 per day (in Gaza it is half of
that) while In Israel, by comparison, it is about NIS 500. The minimum wage in Israel is
NIS 5,300 per month while in the PA it is NIS 1,850.°

D. M., who worked for GreenNet Company in Atarot, described for us the alternatives
he faces as a resident of the PA who wants to earn a decent living.'” He had experiences
as both an employee and self-employed in the PA. As an employee, he worked for a
Palestinian contractor who did not pay his wages; he said he was left helpless because
the PA and its institutions do not enforce the law. Even when he owned an independent
food business, the situation was no better, because customers did not pay, which led to
the accumulation of customer debt, and there was no one to turn to in the PA.

“l came to work at GreenNet in 2017 because | had no alternative. It is very hard
labor... night shifts alternately every three weeks. It disrupts your daily routine ... in
an environment of waste and odors and harmful gases ... for all this you get minimum
wage ... Even for night shifts there is almost no wage increase ...People choose to work
in these places because the alternative is economic insecurity. At GreenNet, | knew that
at least at the end of the month, on a fixed date, | would receive NIS 5000 ... As a PA
resident, this is not easily given up.”

9 A report of the World Bank from February 2021, summarizing a year in the shadow of the Corona
virus, indicates a decline in economic activity in the PA areas as a result of an increase in joblessness
and poverty. https:/bit.ly/34auVEu

10 D.M. resides in a Ramallah-area village and was interviewed by Mohannad Anati and Asaf Adiv in
December 2021.
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THE MAIN DIFFICULTIES FACED BY PALESTINIANS EMPLOYED IN
ATAROT:

TRANSPORTATION PROBLEMS THAT INTENSIFY EMPLOYEE
DEPENDENCY

The public transportation system in the PA is limited to service taxis, i.e., shared
taxis, which operate on fixed routes during the daytime only. In winter, when it gets
dark early, an employee who finishes at 5pm will find himself without an option of
returning home via public transport. Employees who do not own a private vehicle
are limited to workplaces where working hours allow them to return by public
transport.

Again and again we come across workers who are forced to give up jobs owing to
transportation difficulties, as well as workers who do overtime in the winter and are
therefore forced to pay NIS 100 for a private taxi home.

We also come across reports of workers leaving their homes in the early morning
hours to reach an area from which a service taxi leaves. The journey to the Qalandia
checkpoint, even from relatively nearby areas, and the daily crossing at the
checkpoint, take a long time. Because of the separation wall, even those who live
in nearby villages are forced to travel through Ramallah and are stuck for hours in
traffic jams during the morning and afternoon rush hours.

The alternative is to purchase a private car, expensive to maintain. Employers do not
compensate employees for this, and the result is that the employee can lose much
of her or his salary on car expenses.

In addition, many Atarot firms refuse to pay their employees travel costs, in violation
of the law. They falsely claim that they have no legal obligation to fund travel from
the worker’s home to the checkpoint, but only from the checkpoint to the factory.”
The financial burden, as well as the long hours of getting to work, remain on the
workers’ shoulders.

Irrational working hours and lack of adequate remuneration

Employers in Atarot are required to submit monthly reports on their workers’ hours
to the Payments Division of the Population and Immigration Authority. Ostensibly,
therefore, they cannot employ anyone without a pay slip or without registering
him/her as employee.

In practice, we come across numerous employers who report numbers of hours
lower than those actually worked, so the result is a wage below the legally-required
minimum. The method is simple. An employer determines in advance what the daily
wage is - for example, NIS 170 (less than the minimum NIS 232.96). For each full
working day he pays NIS 170, and at the end of the month he “arranges” the pay

11

See the new procedure for the Atarot industrial zone in Article 6.17 concerning the laws for
reimbursement of travel costs: https://www.gov.il/BlobFolder/policy/palestinian workers atarot
procedure/he/9.1.3004.pdf (Hebrew).
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slip by deducting hours from the report, so it looks as if the actual wage fully covers
the hours worked. This is akin to shooting an arrow and then drawing a bullseye
where it lands. On one pay slip, for instance, we see that someone worked 15 days
(127 hours), when the true number was 22 days (182 hours). Other firms pay the
monthly minimum but do not report overtime.

We have also come across firms that report a lower number of hours than those
actually worked in order to hide lengthy shifts that are illegal. In quite a few
factories, shifts of 14 to 24 consecutive hours are customary, whereas the legal limit
is 12 hours per day. This limit is not arbitrary nor trivial. Accidents often occur in the
small hours of the night, after 15 consecutive hours, when alertness is eroded.

Even when an employer is operating legally and paying the minimum wage, this
often creates frustration among professional and veteran workers, who month after
month see how new and inexperienced workers receive pay equal to theirs. To this
are sometimes added abrasive working conditions, which the minimum wage does
not take into account-such as night shifts. For example, the GreenNet Recycling and
Waste Treatment plant (see Chapter 7) employs workers in conditions of odious
stench, in three shifts: one week a month in the morning, a second week from noon
until 10pm, and a third week in the night shift (10pm to 6am). Thus for two weeks
out of three, they must give up family and social life. Although wages are legally
paid and workers put in many extra hours, these worn-out people never reach NIS
6000 per month. They are not compensated for the harsh conditions.

3. DIFFICULTIES IN OBTAINING RIGHTS AFTER A WORK ACCIDENT

The Palestinian employed in Israel is not entitled to many of the benefits
usually provided by the National Insurance Institute (NII), such as child benefits,
unemployment benefits, old age pension, and disability pension. Accidents on
the job are one of three areas in which she or he is entitled to full social security
coverage, equal to that of fellow workers from Israel. In practice, however, workers
face numerous obstacles on the way to this important right:

a. MAAN receives reports from workers who say that their employers generally
avoid reporting accidents so as not to attract the attention of the Occupational
Safety and Health Administration. We encounter quite a few employers who,
in order to avoid investigations, prefer to transfer the injured employee
to a Palestinian clinic or hospital, thus preventing him from applying for
occupational injury benefits from the NIl. In the short term, the employer
prefers to pay out of his pocket to avoid reporting the accident. In the long
term, however, if the work-related injury worsens, the employee will not be
entitled to compensation from the NI, since the accident was not reported in
real time. In the absence of both bargaining power vis-a-vis the employer, and
knowledge of the true extent of the rights they lose, workers are forced to
agree to the proposed settlement from the employer, thus forgoing their rights.

12 According to research by Occupational & Environmental Medicine in the U.S., “working in jobs with
overtime schedules was associated with a 61% higher injury hazard rate compared to jobs without
overtime.” https://oem.bmj.com/content/62/9/588
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b. Injured workers sent by the employer to a Palestinian hospital, especially in case
of accidents considered “minor”, may receive treatment at a lower standard. In
addition, Palestinian medical certificates are not always accepted by the NIl, and
the result may be a rejection of the employee’s claim for compensation.

c. Treatment by clinics and emergency rooms in Jerusalem is conducted for free
only on the day of the accident itself. Follow-up treatments, medications and
surgeries require advance payment, even when the employer acknowledges
the accident. Approval of the claim can take weeks, and in the meantime
the employee has to fund expensive treatments and surgeries out of his own
pocket. Although he will be refunded retroactively, when his claim is approved,
in the moment of truth, when he needs urgent treatment, he is required to raise
thousands of shekels in cash.

d. Treatment by Jerusalem’s Occupational Accident Clinic is limited to the part of
the body that the employer acknowledged as injured. Yet the accident report
form is usually filled out hurriedly by the foreperson, who lacks information
on the injury’s extent. It sometimes happens, for example, that the form states
that the employee injured his nose, while in fact the injury also included the
eyes. The doctor is prevented from treating the eyes, since the employee is not
insured in Israel, and the NIl covers only the injury associated with the accident.

Additionally, we often encounter violations of safety laws by employers. The
distance of Atarot from the center of town renders it difficult for inspectors
from the Occupational Safety and Health Administration and the municipality
to reach Atarot. In one of the factories, workers told of a big machine that
needs a weekly cleaning operation involving substantial risk, so the employer
ordered that it be operated only in the evening, when there was no chance of
an inspector arriving.

The problems we have reported here were encountered by the MAAN office
in Jerusalem, which helps numerous Atarot workers to file suits for job-related
injuries. Most of them apply beyond this group to all Palestinians working in
Israel. Civil society organizations filed a petition on the matter with the Supreme
Court in March 2020. The case is pending.'®

13 The Association for Civil Rights in Israel, in cooperation with Kav LaOved, submitted a Supreme
Court petition on February 2, 2021, against NI, demanding it pay full medical expenses for injured
Palestinian workers from the time of the accident, as it does for workers in Israel, and not to delay
payment until the injury is recognized as work-related, which is the current practice. https:/www.
acri.org.il/post/562 (Hebrew).
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CHAPTER 3

THE PANDEMIC HIGHLIGHTED
THE VULNERABILITY OF PALESTINIAN WORKERS

The coronavirus pandemic, closures imposed on the Israeli and Palestinian sides, and
the issue of vaccines, added to the already chaotic reality of Atarot workers. In March
2020, following announcement of the closure and the halting of movement, Israeli
authorities determined that Palestinians employed in vital industries like construction
would be entitled to enter workplaces for a period of several weeks—but without the
possibility of returning home daily. The duty to provide adequate accommodation for
the workers, to support them, and provide them with health insurance, was imposed
on the employers. The directive requiring employers to ensure full health insurance was
issued in late March 2020 and approved formally by the government in May.™

The food factoriesin Atarot, as well as large slaughterhouses and the GreenNet Recycling
and Waste Treatment plant, were defined as vital industries and continued to operate
even during the first period of strict closure.

For the Palestinians in those factories, this was a saving grace. While Israelis who stop
working due to the conditions of closure received unemployment benefits and grants
during the closure period until July 2021, those Palestinians who stopped working
got no compensation or assistance at all in the closure periods: no unemployment
compensation and no income support. This could mean falling with their families into
poverty and hunger.

ACCOMMODATION IN THE WORKPLACE AND DISTANCE FROM HOME

Workers in Atarot were required to quickly decide what to do, under conditions of
exteme uncertainty, and in a global pandemic whose significance was still unclear. Pack
clothes and blankets for an extended absence, or remain at home, waiting for the crisis
to pass? Workers remaining at home often did so out of fear of being infected at work,
as well as fear of leaving their families alone for a long period in such conditions.

The accommodations provided by the employers varied: some rented hotel rooms left
vacant due to the pandemic, others accommodated workers inside the factories. In one
case there was severe overcrowding, without reasonable hygiene, amid the factory
stench. Several workers at this factory decided to leave when a coworker coughed all
night: they panicked at the thought he was sick with Corona'.

14 Davar (May 7, 2020) reported a legislative amendment approved by the Israeli government that
instructed employers to insure their workers, since they are forced to spend an extended time in
Israel due to the movement restrictions. The conditions of residence were also defined in special
regulations [??? The rest of the sentence is not comprehensible]. https://en.davar1.co.il/222078/

15 Conversation between Assaf Adiv and worker A.A. on April 2, 2022.
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CLOSURES IMPOSED BY THE PA

Several days after agreement on the sojourn of Palestinian workers inside Israel for
several weeks, Palestinian PM Mohammad Shtayyeh called on workers to immediately
return to the West Bank. He justified this change of position by contending that workers
in the employer-arranged accommodations were unprotected. For instance, a sick
worker was dumped by the Israeli employer near a checkpoint, without coordinating
with the PA. A video of this incident went viral.’® Following this change of position,
the PA commenced a campaign, calling on workers to leave their jobs in Israel and
return to their homes for fear of their catching the virus and bringing it into PA areas.
Statements by PA spokespersons hinted that Palestinians employed in Israel put personal
gain over the good of society. Rumors circulated that these workers were the cause of
the pandemic in the PA territories. In numerous cases, we witnessed threats against
those who continued to work in Israel. Telephone calls from PA officials made it clear to
employees that anyone who did not return would be prosecuted and face heavy fines."”

Many responded and left their jobs. These threats were added to the already difficult
physical job conditions and workers’ concern for their families. However, quite a few
decided to remain overnight near their factories because of the PA-imposed closures in
the West Bank, as well as restrictions on the return of workers to Israeli territory. Some
enjoyed benevolent arrangements with decent employers, and some argued that in
choosing between starvation or the coronavirus, they preferred the latter. ®

The workers found themselves in an impossible situation. On the one hand, employers
demanded they continue working, causing them to fear the loss of their jobs. On the
other hand, there were the PA pressure and threats if they continued to work.

Furthermore, the PA announcement was not accompanied by a promise to compensate
workers for the loss of income. In many conversations with workers during this period,
workers expressed painful feelings of falling between the stools. The PA agreed they
could work via the accommodation proposed by Israel, but rumors were spreading that
the workers themselves were the source of the pandemic in the West Bank.

Dr. Haitham Daraghma, Director of the Strategic Planning Division of the Palestinian
National Council, was quoted in a late March 2020 article by Majd Ali in Al Arabi Aljadid:
“The PA is in an awkward spot with workers because it has no ability to compensate
them or provide them with any kind of substitute for work in Israel.” This means, said
Daragma, that solutions must be developed, since without them continued work in
Israel constitutes a danger of bringing the pandemic to the Palestinian territories.' In

16 The PA Accuses Israel of Tossing Aside a Worker: https://www.timesofisrael.com/pa-accuses-israel-of-
abandoning-sick-palestinian-worker-at-west-bank-checkpoint/

17 Report in TheMarker on the lack of sufficient construction workers because Palestinians left: https:/
www.themarker.com/realestate/1.8728502 (Hebrew). A news items published in the Turkish news
agency Anadolu: https:/bit.ly/3GM6XxK (Arabic). BBC items describing the chain of events: https:/
www.bbc.com/arabic/middleeast-52477867 (Arabic).

18 See an article on Al Jazeera from March 25, 2020: https://bit.ly/31Snot2 (Arabic).

19 An article by journalist Majd Ali on the Alarabi Aljadid website from March 23, 2020 critically describes
the PA's relation to Palestinians employed in Israel. The article was written two days after closure
was imposed on the West Bank and the accommodations agreement was made with Israel. The
article describes the absence of a clear policy toward workers. On the one hand, it perceives them as
spreading the pandemic, and on the other, it lacks any compensation mechanism should the workers
be forced to remain at home: https:/bit.ly/3g4UppP (Arabic).
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fact, the PA developed no solutions. Instead, the crisis of trust was exacerbated and as
a result, the PA has lost all ability to impose restrictions on the public even when they
became necessary later in the pandemic.

Petition for a sick-pay fund to workers left without livelihood

Against this backdrop, MAAN joined other human rights organizations in Israel (the
Association for Civil Rights and Kav LaOved) in an appeal to Israel’s Supreme Court
concerning the “sick-pay fund.” Over dozens of years the fund had accumulated some
NIS 500 million, which was, in effect, stolen from the pockets of Palestinian workers
and left with the Finance Ministry.2> On March 30, 2020, we submitted a request that
the authorities use these funds to compensate those Palestinian workers who lost their
jobs due to the pandemic.!

Our petition noted that during and after the crisis, 70,000 Palestinians were unable to
continue working, including 8,700 from Bethlehem and its environs, which had been
closed in early March; thousands over age 55 were barred from reaching their jobs
because a new Covid -19 regulation cancelled the free access to Israel of Palestinians
over 55. Women working in industrial plants could not fit into the accommodation
arrangements for social and cultural reasons.

The petitioners emphasized that while the authorities have taken steps to help Israelis
get unemployment benefits during the pandemic, there is no social safety net for
Palestinians, although the latter are also vital to Israel’s economy.

The petition was supported by an affidavit of MAAN's Executive Director, Assaf Adiv,
which cited a number of Palestinian workers who had lost their livelihoods. The affidavit
described the harsh reality they face.

The request was denied. The three judges of the panel, headed by Supreme Court Chief
Justice Esther Hayut, ruled there was no room to determine, even at this stage, what
will happen to the millions of shekels in the sick-pay fund, and tens of thousands of
Palestinians were thus left without compensation.?

20 In November 2019, the High Court decided to prevent the transfer of hundreds of millions of
shekels from the sick-pay fund of Palestinian workers to their employers [2?? Or “to them via their
employers"?: https://www.haaretz.co.il/news/education/.premium-1.8128133 (Hebrew).

21 https://www.timesofisrael.com/high-court-rejects-petition-to-compensate-palestinian-workers-hit-

22 https//:heb.wac-maan.org.il?/p4566= (Hebrew).

18 ATAROT INDUSTRIAL ZONE


https://www.timesofisrael.com/high-court-rejects-petition-to-compensate-palestinian-workers-hit-by-crisis/
https://www.timesofisrael.com/high-court-rejects-petition-to-compensate-palestinian-workers-hit-by-crisis/
https://heb.wac-maan.org.il/?p=4566

THE PERMIT REGIME AND
THE PAYMENTS DIVISION:
A BUREAUCRACY OF EXPLOITATION



CHAPTER 4

WORK PERMITS: QUOTAS AND REFORMS NOT IMPLEMENTED

The advantage of the Atarot industrial zone is the possibility for workers to pass from
the PA area, while this is also the primary obstacle: regulations render their movement
complex and subject to constant disruptions. These difficulties peaked during the second
intifada that began in 2000, when workers were unable to reach their jobs, and some
factories were forced to close their production lines.2 However, following stabilization
of the security situation since 2005, activity returned to its previous level and is even
expected to expand.

THE PERMIT REGIME

Against this backdrop, it is worth examining the method by which work permits are
issued for workers in Atarot. Two factors must be taken into account. One is the
Population and Immigration Authority, which approves employers to hire workers in
the Atarot industrial zone and is responsible for their registration. The other is the Civil
Administration, which is responsible for issuing permits to Palestinians who meet the
criteria for getting jobs in Atarot.

Additionally, at set time periods the government establishes a general quota of workers
who are allowed to be employed in the area. This number (3,600 as of January 2022), is
divided among the various employers in the area. Any Palestinian who wants to work
for one of them must first possess a valid magnetic card.?* Only then, and on condition
that a registered employer with the proper quota is ready to employ him can the
Palestinian citizen receive a permit from the District Coordination and Liaison Office
of the Civil Administration (Al Munaseq). Once this complicated process concludes the
employee can enter Atarot industrial zone and work for the specific employer whose
name appears on the permit.®

The result is that workers are tied to the employer: if they fall out with him, he has the
power to revoke their permit. This dependence is fertile ground for exploitation. Even
an employee whose wages are not paid on time or whose rights are violated will think

23 See an item from 2005 about correspondence of the Manufacturers Association in the Jerusalem
area to the Coordinator of Government Activity in the Territories (COGAT) to allow the immediate
entry of workers, with the contention that 50 Atarot factories were in danger of collapse: https:/bit.
ly/3)ZSaS6 (Hebrew).

24 The magnetic card was introduced in 2005 by the Civil Administration as a means of identification
for residents of the PA, and given to those without criminal or security files. Every resident, male
and female, may independently receive a magnetic card allowing them to submit a request for a
permit on humanitarian grounds or for employment needs. See Al Monitor article from 2016 on
the magnetic cards by Daoud Kuttab https:/www.al-monitor.com/originals/2016/05/palestinian-
movement-israel-checkpoints-entry-cards.html

25 Unlike Palestinians employed in construction and agriculture and who are permitted to remain
within Israel (except for the city of Eilat) without any geographical limitations, the work permit for
the Atarot industrial zone restricts the ability to remain only in this area. A worker with an Atarot
permit who is caught in another area of Israeli or even other parts of Jerusalem is considered an
offender, liable for deportation to the PA and even prosecuted.
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a hundred times before complaining or leaving the employer, since the loss of a job
means the loss of a permit.

A DECADE OF DISCUSSIONS AND DECISIONS ON REFORMS THAT
NEVER HAPPEN

This faulty system, which concerns not only employment in Atarot but in Israel as
a whole, has provoked sharp criticism over the years. As early as January 2010, the
Government set up an inter-ministerial committee to formulate recommendations.

The State Comptroller also published two reports in 2014% and 2020% in which he
sharply criticized the conduct of the authorities, including the Population and
Immigration Authority and the Civil Administration, concerning work permits and their
method of distribution. The 2020 State Comptroller’s report dealt extensively with the
issue. Naturally, it focused on the large number of workers in the construction industry.
Concerning the Atarot industrial zone, the report stated that “In the Population and
Immigration Authority’s response, it was stated that government decisions had long
been made which stipulated that the new method would also apply to the Atarot
industrial zone, and that in fact Atarot had already begun a pilot application of the
method in March 2019.” The promised change remained on paper only.

In March 2019, the Population and Immigration Authority published a new procedure
for regulating the employment of workers in Atarot under the heading “Procedure for
Regulating the Employment of Palestinian Workers in the Atarot Industrial Zone” No.
9.1.3004.28 The procedure was supposed to bring about a significant change “in order
to streamline the allocation and ensure fairer employment conditions for Palestinian
workers.” Under the new allocation system, a quota would be set to define the number
of workers allowed to be employed in Atarot generally rather than by a particular
employer. As a result the new procedure suggested that workers would receive permits
to work with any employer in the industrial zone and will be free to switch employers
without fear of losing their permit. The procedure was defined as a pilot.

However, our examination shows that in practice nothing changed. Entry permits in
Atarot continue to show the name of the employer and even explicitly state that the
employee is barred from working for anyone else.?

26 See report number 65a: https:/www.mevaker.gov.il/sites/DigitalLibrary/Pages/Reports/162-30.aspx
(Hebrew).

27 The August 2020 State Comptroller's report deals extensively with the Civil Administration and its
permit system; it criticizes the delay in implementing the 2016 reform that was supposed to solve the
trade in permits, as well as other systemic failures: https:/www.mevaker.gov.il/sites/DigitalLibrary/
Pages/Reports/3602-7.aspx (Hebrew).

28 Procedure for Regulating the Employment of Palestinian Workers in the Atarot Industrial Zone, March
2019 https://www.gov.il/he/departments/policies/palestinian workers atarot procedure (Hebrew).

29 In an early January 2022 conversation with MAAN, a veteran employer in Atarot noted that the
quota of workers allocated to him is rigid; if he gives up a number of them during a “weak season,”
he is liable to not receive the number required for busy periods. The employer was not at all aware
of the change mandated by the March 2019 procedure.
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On a daily basis, MAAN representatives in Atarot encounter the consequences of tying
workers to employers. A worker at the GreenNet plant, for example, who was absent
from the job for several days due to urgent family circumstances, was informed that the
factory had revoked his permit.

In an interview conducted by Assaf Adiv with Attorney Michal Tadjer, Manager of Kav
LaOved'’s Legal Department, Tadjer explained that in her opinion, the pilot was a result
of criticism that was directed at the authorities by Kav LaOved and others. In the years
following the 2016 government decision (Israeli Gov. Decision 2174 from Dec 2016
stipulated a need to reform the permit regime in the construction and manufacturing
industries - A.A) Kav LaOved stressed the need to allow workers to move freely among
employers and to end the trade in permits. According to Tadjer, the Atarot zone was
chosen as a pilot simply as an excuse to postpone the reform required in the construction
industry, where most Palestinian workers are employed. To the question of whether
Atarot employers were the ones who thwarted the arrangement, Tadjer said, “l assume
the Atarot employers used targeted pressure to prevent implementation of the decision
and the abolition of quotas for employers.”3°

As one can see nothing had changed in the permit system in Atarot. Clearly there was no
attempt to implement what was written in the new procedure and so the promised pilot
has never been tested. In 2014, the State Comptroller sharply criticized the Population
and Immigration Authority for issuing permits to employers “without uniform, public,
and equal rules and not according to professional criteria.” It seems that this false way
of handling the permits that is so comfortable for the employers and so harmful to the
workers continued and that the announcement of new procedure and a pilot was a
mere show, rather than a real attempt to create a better reality.

Absurdly, this same untried procedure was copied 18 months later, in the December
2020 reform concerning construction workers. Without providing a serious account of
the Atarot “pilot”, the authorities adopted the same model of abolishing quotas for
employers and giving a period of time for a worker to switch to another employer.®
Contrary to the failed attempt in Atarot, in the case of construction workers’ permit
reform this change was implemented and revealed to be a total failure. If in Atarot
nothing changed, what was seen in the construction sector was a deterioration of the
situation with the reform causing a rise in the numbers of permits sold by brokers3? —
the opposite of the reform’s stated goal.

30 From an interview on January 10, 2022.

31 Inearly2022, MAAN and LEAP: Legal Aid for Palestinians jointly criticized the permit reform concerning
Palestinian construction workers in a position paper which suggests an innovative solution: a green
card for workers: https://eng.wac-maan.org.il/?p=2625.

32 See a report on the situation by Hagay Etkes and Wifag Adnan published by INSS https://www.inss.
org.il/publication/work-permits-reform/. According to this report the number of permits that are
being sold by brokers reach an unprecedented level 11 months after the beginning of the reform.
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CHAPTER 5

THE PAYMENTS DIVISION WAS FORCED TO RECOGNIZE THE
RIGHT OF PALESTINIAN WORKERS TO JOIN A TRADE UNION
OF THEIR CHOICE

In February 2019, the Payments Division of the Population and Immigration Authority
issued a short note to Palestinian workers, apparently a minor technical change:
According to a new regulation, any worker can declare themselves a member of the
National Labor Federation (Histadrut Le’'umit)®* and thus his representation dues that
were transferred to the Histadrut will be stopped.

This small change has contradictory results and eventually led the complex and messy
system of the Payment Division to abolish a 50-year procedure, at last allowing everyone
to choose the trade union of their choice, as detailed below.

The Payments Division as a reflection of past arrangements

A 1970 government decision authorized the Payments Division to manage the payroll
system of Palestinian workers in Israel, including the deduction from their salaries of
representation fees** for the Histadrut.? In the 1970s, most workers in Israel’s economy
were employed under collective agreements to which the Histadrut was a party, and it
made sense to deduct fees from all workers as Palestinian workers got their salaries and
social benefits in each sector according to the Sector Collective Agreements.

Despite the upheavals that Israel has undergone since the 1970s, including the fact
that the Histadrut has shrunk and with it the volume of organized labor, union fees
continue to be deducted universally in favor of the Histadrut, even for workers whose
conditions are not regulated by a collective agreement.

Assuming that in recent years about 50,000 Palestinian workers have been employed
in Israel with permits (currently the number stands at 85,000) and that each of them
“contributed” at least NIS 40 a month to the Histadrut (0.75% of his salary), this is about
NIS 24 million a year given by the Payment Division to the Histadrut, while Histadrut did
not need to lift a finger to support Palestinian workers.

33 The National Labor Federation (Histadrut Le’'umit) was established in 1934 by Ze'ev Jabotinsky,
founder of the revisionist movement in Zionism: http:/www.histadrut.org/?categoryld=72001
(Hebrew). In recent years it was accused of reaching agreements with employers that were not in the
interests of the workers. In 2014 the Department of Labor Relations canceled a Collective Agreement
for construction migrant workers in Israel signed by the NLF accusing it of giving up basic rights of
these workers. See here https:/www.themarker.com/career/1.2306973 (Hebrew)

34 Representation fee is paid by a worker who is not a member of the union that represents the entire
work force in the company or the sector. According to Israeli labor law employees may choose to
become union members and pay union dues, or opt not to be members and then pay only that share
of dues used directly for representation, such as collective bargaining and contract administration.
The worker who choose the second option is not a union member but he is still protected by the
contract.

35 A decision of the Ministerial Committee on National Security Affairs from October 8, 1970 determined
the employment arrangements for Palestinian workers in Israel: https:/www.archives.gov.il/archives/
Archive/0b071706800171a1/File/0b07170687c69fd2 (Hebrew).
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Following a decrease in clashes after the second intifada (2000-20043¢), the number of
Palestinians working in Israel gradually increased from a few thousand to 85,000 today.
This increase has exposed the structural failures of the employment system. Civil society
organizations, led by Kav LaOved, have published critical reports and petitioned the
High Court on various issues concerning poor management of the permit system and
the accumulation of workers’ funds.?” Criticism of the trade in permits by the Payments
Division led to an investigation by the State Comptroller, who published a report in
2014 sharply criticizing the distribution of permits, especially the lack of supervision
over employers who receive them.3® Under criticism, an inter-ministerial committee was
established in 2016 to examine the methods of employing Palestinians, with the aim of
ending violations of rights and widespread corruption.

One of the committee’s recommendations was to transfer responsibility for employing
Palestinians to Special Personnel Companies (Ta'agid), similar to what was done
for migrant workers. The Histadrut opposed this change as It feared that it would
allow those Personnel Companies to enter into agreements with the National Labor
Federation, thus robbing the Histadrut of its monopoly and millions of shekels in fees.*
This recommendation has never been implemented, but the Histadrut’s opposition
illustrates its determination to preserve the status quo.

In the end, perhaps due to pressure exerted by the National Labor Federation (which is
associated with Likud government?*'), the change was reflected in the aforementioned
February 2019 announcement: For any employee who joins the National Labor
Federation, the Payments Division will stop deducting membership fees for the
Histadrut, and will instead transfer the fees to the National Labor Federation.

It was also clear from the wording of the announcement that anyone who does not join
the National Labor Federation will continue to pay fees from his salary to the Histadrut.

THE PRINCIPLE OF FREEDOM TO CHOOSE A TRADE UNION

Paradoxically, this partial and problematic step was Israel’s first recognition that
Palestinians should be allowed to join a trade union of their choice.

Freedom of association, and the right of employees to choose a union, are fundamental
principles enshrined in international conventions which Israel has ratified.*> This basic
right did not exist for Palestinian workers.

36 https://www.haaretz.co.il/news/politics/.premium-1.2121648 (Hebrew)/2009 Yearly Report of the
International Labour Organization: https:/bit.ly/3G78yNs.

37 Already in 2007, Kav LaOved petitioned the High Court concerning permits and the arbitrary manner
in which entry denials are decided: https:/bit.ly/34otpyU (Hebrew).

38 https:/bit.ly/3rOWol8 (Hebrew).

39 https//:www.globes.co.il/news/article.aspx?did1000982007= (Hebrew).

40 https//:www.calcalist.co.il/real_estate/articles,0,7340/L.3689427,00-html) Hebrew(

41 See footnote no. 33

42 Article 23 of the 1948 International Declaration of Human Rights explicitly determines the right
of everyone to belong to a trade union of their choice: https://www.un.org/en/about-us/universal-
declaration-of-human-rights. The International Labour Organization’s Freedom of Association and
Protection of the Right to Organize Convention (No. 87) determines the right of workers to freely
organize and prohibits governments or employers from interfering in this choice: https://www.ilo.
org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C087.
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However, to judge from the chain of events following the Payment Division’s February
2019 announcement, it was clear that recognition of a basic right was not the intention.
The Payments Division had been transferring Palestinians’ membership fees to the
Histradut for almost 50 years, and had never demanded from the latter a document
attesting to its legal authority to deduct these funds.

MAAN’S PETITION FINALLY ENDED DEDUCTIONS
FROM PALESTINIANS’' WAGES

The test of the real intention of the Payment Division policy came when MAAN
approached it following its success in getting the first group of worker to join the union
in June 2019 - just 4 month after the February Announcement. When workers informed
MAAN of the note from the Payments Division (which was distributed in Arabic at the
checkpoints), it was obvious MAAN should not ignore it.

Following legal examinations and internal discussions, MAAN'’s legal advisor, Attorney
Aya Bartenstein, wrote to the Payments Division, requesting it to allow deduction of
membership fees from the salaries of MAAN members to MAAN, and to stop deducting
representation fees to the Histadrut. Att. Bartenstien explained that it was the right
of these workers to choose their union in accordance with the principle of workers’
freedom of association, as well as to prevent discrimination against MAAN in favor of
the Histadrut and the National Labor Federation.

Both this letter from May 2019, and another sent together with Kav LaOved in August
2019 remain unanswered until November 26, 2019, when a pithy response was received.
Ms Anat Twito, a director of the Payments Division, wrote that the Payments Division
does not intend to deduct membership fees for MAAN. Ms. Twito did not deny that
MAAN had the right to organize workers and collect membership fees, but declared that
the Payments Division would not stop deducting representation fees for the Histadrut,
even if MAAN registered them as members. The result, according to the procedure
that was suggested by Ms Twito, was that workers would have to pay twice — once as
members to the union of their choice MAAN, and still continue to pay representation
fee to the Histadrut as if they were not members of any union. This is in clear violation
of the Wage Protection Law.*?

In this way, what had hitherto been understood as failures of a bureaucratic system was
revealed to be a clearly formulated position that deprives Palestinian workers of their
right to join a union of their choice.

In February 2020, MAAN's legal advisor, in cooperation with Kav LaOved, filed a petition
in the National Labor Court against the Payments Division.* It focused on two demands.

43 Article 25 (a) (3b) of the law explicitly states that membership fees may be deducted only from
a worker who does not belong to another union: https://www.nevo.co.il/law_html/law01/090 001.
htm#Seif25 (Hebrew). See also footnote no. 34

44 National Labor Court case no. 45865-02-19, MAAN Workers Association v Ministry of Interior et al.
See a report on the petition: http://heb.wac-maan.org.il/?p=4527 (Hebrew).
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The first was to deduct membership fees for workers who joined MAAN and to stop
deducting from these workers representation fees for the Histadrut. The second was to
halt the sweeping deduction of fees to the Histadrut, except in cases where there is a
collective agreements which permit such deductions.

The three other general workers’ organizations in Israel — the Histadrut, the National
Labor Federation, and Koach LaOvdim# - were added to the petition as formal
respondents. The petition claimed that the Payments Division discriminated between
workers’ organizations, with the result that Palestinians had to pay twice-a punishment
for not joining one of the Payment Authority’s “favorites”.

Another claim made by the petition was that “for nearly four decades, Palestinian
workers paid the Histadrut representation fees but were not - and could not - be
members of the organization. Only in 2010 did the Histadrut leadership amend the
constitution and begin allowing non-Israeli workers to join."4¢

The Payments Division could not oppose MAAN's demand for equal status with that of
the other workers’ organizations, or the demand to deduct from employees’ salaries
only legally permitted fees. The position presented in Ms Twito's letter from November
2019 was clearly illegal, and there was no chance that the court would accept it.
Consequently, before the court hearing the Payments Division announced, that it would
stop all deductions from the salaries of Palestinians.?’

The hearing that took place in the National Labor Court on June 22, 2020, was therefore
held afterthe deductionshad beenstopped. The Histadrutand National Labor Federation
pressed to bring the previous arrangement back. The Histadrut further mentioned
that some of the fees were transferred, by virtue of international agreements, to the
Palestinian General Federation of Trade Unions (PGFTU).*®In opposition, Koach LaOvdim -
represented by Attorney Abigail Shaham - demanded that the court recognize the
obligation to equalize the status of workers’ organizations and the right of Palestinians
to organize in the union of their choice.

The Histadrut and the National Labor Federation dug their heels in an attempt
to preserve the arrangements allowing them to gain millions of “easy” shekels.
Among other things, an outline proposal was sent to MAAN, in which deduction
of representation fees in favor of the Histadrut would continue, while the latter
would compensate MAAN for employees who joined it. MAAN rejected this
proposal because it would have meant a continuation of the illegal deductions.

45 Koach Laovdim (Power to the Workers) is a relatively new union federation see here https://workers.
org.il/?lang=en

46 Until 2010, the constitution of the Histadrut did not permit Palestinian and foreign workers to be
members. Only in 2010 this had changed see here a news item from the ITUC https:/www.ituc-csi.
org/israel-trade-union-centre?lang=en

47 The Payments Division announcement from May 27, 2020 defined the move as a suspension until
further notice of deducting membership fees from Palestinian workers. In practice it halted deductions:
https://www.gov.il/lhe/departments/policies/holding fees from palestinian workers payment (Hebrew).

48 The 2008 agreement between the Histadrut and the PGFTU, which is close to the PA, was reached
under the auspices of the ITUCstipulates that half of the Histadrut's fees from Palestinians employed in
Israel will be transferred to the PGFTU: https:/www.ituc-csi.org/israeli-and-palestinian-trade?lang=en
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Finally, as the Payments Division’ decision to stop deducting dues from Palestinian
workers and to allow unions to approach employers directly fitted the goals of MAAN's
appeal, it was decided to withdrew the case in Nov. 2020.%°

49 More about results of the petition http:/eng.wac-maan.org.il/?p=2495 On the same matter, Haaretz
reporter Netael Bandel published an article on June 22, 2001, which dealt with a class action lawsuit
filed on behalf of a number of Palestinians from whose salaries fees were deducted for years. The
article reported on a ruling that dismissed the lawsuit for technical reasons but that criticized the
Payments Division and the Histadrut for illegal wage deductions: https://www.haaretz.co.il/news/
law/.premium-1.9927334 (Hebrew).

ATAROT INDUSTRIAL ZONE 27


http://eng.wac-maan.org.il/?p=2495
http://eng.wac-maan.org.il/?p=2495
http://eng.wac-maan.org.il/?p=2495
http://eng.wac-maan.org.il/?p=2495
https://www.haaretz.co.il/news/law/.premium-1.9927334
https://www.haaretz.co.il/news/law/.premium-1.9927334

Workers in Atarot Unionize
Through MAAN



CHAPTER 6

PRECEDENT-SETTING COLLECTIVE AGREEMENT IN ATAROT:
RAJUAN WORKERS CHOOSE UNIONIZATION

In September 2019, we were approached by workers in Atarot employed at the Rajuan
food factory (the company’s official name is RS Marketing and Food Production Co. Ltd.*?).
At that time, MAAN had been working for a number of years in the Mishor Adumim
Industrial Zone®' (Area C) and in 2019 was at the height of a wave of unionization,
when over a few months workers from six factories in the area joined our ranks. The
importance of the call we received from workers in Atarot was that for the first time,
MAAN had the opportunity to unionize workers employed within territory officially
annexed to Israel, and through the wage arrangements of the Payments Division.

The first meeting was organized by the workers in the compound of the old Qalandiya
checkpoint. Waiting for us was a large group of workers, quite a few of whom were
older men, and there was a sense this was a foundational moment in their lives. The
workers were united in the feeling that they had been wronged, and talked primarily
about the fact that the factory did not have a clocking in and out system, and the
employer could, they claimed, reduce the number of their work hours and pay them
less than the minimum wage. In addition, they complained about long shifts that
sometimes reached 24 consecutive hours. It was obvious the workers had been waiting
many years for the moment they would have representation and it would be possible
to address their difficulties. At the end of the meeting, all 36 who attended signed
membership cards and joined MAAN.

Immediately after the meeting we sent the employer a notice that MAAN had become
the workers’ representative organization; we attached their signed applications and
asked to commence the legally-mandated collective bargaining. Within a few days,
even before we had received a response, another 10 workers joined MAAN, and at this
point it was clear that of the 65 workers, far more than the third required by law to get
the union the standing to represent the workers, were now MAAN members.

REFUSAL TO RECOGNIZE MAAN WHILE USING SALARY
ARRANGEMENTS OF THE PAYMENTS DIVISION AS AN EXCUSE

In response to MAAN's request, the company’s attorney, informed us that he needed time
to study the matter. In September and October there was no change in management’s
attitude. Contrary to the reality we encountered at the Mia Foods plant in Mishor
Adumim, which fired workers who joined MAAN and forced us to file a suit with the

50 The company’s website says it was founded by the Rajuan family: https:/rsfoods.co.il (Hebrew).
51 See a report by MAAN “A decade of organizing Palestinian workers in the West Bank Settlements”
http://eng.wac-maan.orgq.il/?p=2311
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labor court®?, here we saw an employer acting normatively, and in consultation with
workers we agreed to wait for the response and not rush to take legal action.

But at the end of October, more than a month after our first contact with the factory,
it was decided together with the workers to warn the the Rajuan Company that in the
absence of a quick response from them we would declare a labor dispute and a strike.
After a warning letter from MAAN dated October 27, 2019, we received a reply from
Attorney Sigal Pa’il, a well-known lawyer in the field of worker unionization. Pa’il used
creative but specious arguments.

Her first contention was that the company has no authority to determine the workers’
terms of employment - in a collective agreement or in general - since these are
determined by the Payments Division. This is false, since in any case it is the employer
who determines the wages of the employees, reporting only their working hours to
Payments Division, who then records these details in the pay slips.

Pa'il’s second contention was that membership fees for the Histadrut were deducted
from the workers’ salaries and that the Histadrut allegedly contacted the company
about workers’ issues in the past. Therefore, she wrote, the workers already had a
representative organization.

This answer was outrageous. On the one hand, there was an argument that deprived
Palestinian workers in Israel of their right to unionize, claiming they were employed by
the Payments Division (that is, there was ostensibly no employer-employee relationship
between the Palestinian and his Israeli employer). In the same breath, Pa’il made a
contradictory claim: that the workers were already represented by the Histadrut. Her
answer is reminiscent of the person accused of breaking his friend’s bowl: “1 never took
it, and besides, when | took it, it was already broken!”

In response to Pa’il’s letter, we declared a labor dispute and a strike,* citing Rajuan’s
illegal refusal to commence collective bargaining. MAAN's legal advisor further clarified
to Rajuan that we reject its unfounded arguments, emphasizing that Att. Pa'il’s letter
does not refer to any law or regulation that would lessen the employer’s obligation,
under the Collective Agreements Law, to conduct collective bargaining with the
representative organization.

Against the backdrop of the declared labor dispute, correspondence between the
lawyers in early November 2019 resulted in Rajuan’s offer of a non-binding meeting, not
to be defined as negotiations. In an attempt to exhaust procedures before escalation,
MAAN agreed to the meeting.

The meeting took place on November 19, 2019. In the presence of the lawyers, the
company manager Mr. llan Rajuan, three workers’ representatives and MAAN Executive
Direrctor. Attorney Pa’il presented a document from the Payments Division dated
February 17, 2019, declaring that membership fees to the National Labor Federation

52 See A major gain for WAC-MAAN and for Palestinian workers as Labor Court ordains Maya Food
Industries negotiate with the union and pay 160,000 NIS in damages for obstructing its drive to
unionize the company http://eng.wac-maan.org.il/?p=2362

53 Report of the strike on MAAN's website: http:/eng.wac-maan.org.il/?p=2359
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or fees to the Histadrut could be deducted from Palestinian workers’ salaries.>* This
document was presented as conclusive proof that MAAN was not in a position to claim
that it represented the Rajuan employees since the Payments Division granted this right
exclusively to the two organizations mentioned in the document. This was supposed to
be the trump card, according to Pa’il, if state authorities do not recognize MAAN as a
legitimate organization that can represent Palestinians, their employer can certainly
refuse to negotiate with us.>

THE LEGAL BATTLE AGAINST THE PAYMENTS DIVISION TIPPED
THE SCALES IN FAVOR OF MAAN

Since the meeting did not change the position of the employer, who continued to
hide behind the Payments Division, MAAN and the workers had no choice but to go
on strike (see below). The day after the meeting, we contacted the Payments Division,
together with Kav LaOved. Att. Pa’il seemed to think that MAAN would be surprised by
the document she had presented. In practice, however, and long before that meeting,
MAAN had already contacted the Payments Division about this document, claiming,
among other things, that it discriminated between different workers’ organizations.

Two of MAAN's letters on this subject - from May 2019, and together with Kav LaOved
from August 2019 - remained unanswered. Yet in the discussions we held, including
with Attorney Michal Tadjer, we concluded that the conduct of the Payments Division
would not stand up legally.

Now, in an official meeting with the Company, it became clear to MAAN that the
absence of a response by the Payments Division not only prevented it from receiving
membership fees, but also served as an instrument in the hands of employers to break
up the workers’ attempt to unionize. This was the first case of unionizing Palestinian
workers employed through the Payments Division, and its results could have implications
for the unionization of thousands of workers in future cases.

A telephone call to the Payments Division by Att. Tadjer, informing them that MAAN
plans to file a petition to the Supreme Court, finally pushed them to answer. In a letter
from Ms Twito, the Manager or the Payments Division dated November 26, 2019, it was
clarified that they do not intend to alter the discriminatory practice. At the same time,
however, the letter explicitly stated that MAAN was authorized to unionize Palestinian
workers.

Ms Twito’s letter consisted of a statement that was totally false and contradicted the
law (see chapter 5). A union that represents workers within a company is entitled by
law to charge membership fees from the employees who choose to join it. Workers
who choose to join a union and to pay membership dues are exempt from paying any

54 For more on the Payments Division’s announcement on membership dues and representative fees,
see Chapter 5.

55 Asdetailed in Chapter 5 of this report, the Payments Division position, which upheld the discrimination
as well as the illegal deductions from workers’ salaries, led to a petition which resulted in a complete
cessation of deductions from workers’ salaries of membership and representation fees, including for
the Histadrut.
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kind of representation fees that by definition are paid by those who are not members
of any union. Here the Payments Division announced that workers who joined MAAN
would be obliged to continue paying representation fee to Histadrut — thus demanding
from them to pay twice.

Although this answer had many flaws, it had a small and important part that MAAN
could use in its favor. The statement that MAAN was a legitimate workers organization
allowed us to put a leg in the door of the Company.

THE UNITY OF THE WORKERS IN THE STRIKE PLAYED
A CRUCIAL ROLE IN REACHING A COLLECTIVE AGREEMENT

In consultation between MAAN and the Workers' Committee, the strike was set for two
days. Its purpose was, on the one hand, to make clear to the employer the workers’
determination, and on the other to send a message that unionization was not intended
to harm the employer.’® In an additional letter from Att. Pa’il, it was alleged that this
was an illegal strike, but that the employer did not ask the labor court for a restraining
order.

The participation of all workers in the strike demonstrated the power of unionization.
Combined with the Payments Division’s assertion that MAAN was allowed to organize
Palestinians, the company and Att. Pa’il were given a ladder to climb down from the
tree. As early as the end of November, talks began between the company’s director, Mr.
llan Rajuan, and MAAN'’s Executive Director. In these talks, it was agreed to conduct
collective bargaining, which began in mid-December 2019.

For about two months the negotiations centered on two main claims: adding a digital
attendance clock, and compensating employees for the years they were paid less than
the minimum wage. The employer agreed to talk about the future, but vehemently
opposed compensation for the past.

When the first closure of the coronavirus crisis began in March 2020, most elements
of the agreement had already been settled, except the question of past debts to
employees. Long months of closures, disruptions and absences delayed the progress of
negotiations. Only towards the end of 2020 was there an opportunity resume the talks.
In the absence of an accord regarding past debts, it was agreed with the employees
that we would strive to reach a future-facing collective agreement. The question of
past debts would remain open, with each employee being allowed to file an individual
claim in court through an attorney.

Even after we took the issue off the agenda, the agreement was not easily reached.
Unexplained delays by Rajuan Co. necessitated a series of partial strikes and sanctions,
in January and February 2021, in which workers stopped working overtime. Threats
by the employer to suspend any who refused overtime did him no good; the workers
stood firm.

56 Report on MAAN's website about the strike: http://heb.wac-maan.org.il/?p=4497 (Hebrew).
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On February 8, three workers were suspended for two days for refusing to work overtime.
One of them was a veteran member of the workers’ committee, Muhammad Hamuda,
a retired teacher who had worked at the factory for many years and is respected by his
colleagues. In agreement with the workers, it was decided that the three would report
to the factory as usual the next morning, contrary to the suspension notice, and if the
factory management prevented them from working, all workers would go on strike
until they were returned. A notice in this spirit was conveyed to the CEO Mr. llan Rajuan.

On the morning of Tuesday, February 9, 2121, the suspended workers arrived at the
factory. The factory co-manager (the company is owned by the Rajwan Brothers), Eitan
Rajuan, asked them to enter his office, where he demanded they sign an undertaking
to comply with management instructions. They refused and were then sent home. “We
went down from the office to the production line and informed the workers that the
company was refusing to bring us back to work,” Muhammad Hamuda relates. “All the
workers left their positions and went out with us. For about twenty minutes we stood
outside, as the factory managers tried to coax the workers back to work. We explained
that we were not looking for a quarrel, but only demanding that he set a date for
completing the negotiations and signing the agreement. Our feeling was that the
managers understood there was no reason for a confrontation, and after a period of
time they ordered everyone, including me and my two suspended friends, to enter the
factory, and the crisis ended.”

At this point we realized we were on our way to reaching the long-sought agreement.
The resolute and united stance of the workers tipped the scales. Indeed, in the
negotiations that took place the following week, agreements were reached in which it
was determined, among other things, that an employee who has a claim for past debts
will be able to file an individual claim in the Labor Court.

On March 2, 2001, MAAN representatives arrived at the plant for the first time, in
coordination with management. We held a workers’ meeting in the yard, explained the
main points of the agreement, which had been translated into Arabic a few days earlier
and approved by all the workers.

Although MAAN had already signed collective agreements in Area C in factories
employing Palestinian workers, this is a precedent-setting collective agreement, because
for the first time it regulates the working conditions of Palestinians employed through
the Payments Division in an area where Israeli law applies.’

57 See the report on the agreement “A historic collective agreement signed by MAAN in Rajwan Food
co. in Atarot industrial zone, Jerusalem” http://eng.wac-maan.org.il/?p=2528
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CHAPTER SEVEN

GREENNET: BRAVE UNIONIZING THAT REACHED
A DEAD END

Unionization of the workers from the GreenNet Recycling and Waste Treatment plant®®
in Atarot presented a complex challenge. The 120 company employees are divided
among three shifts: morning, evening and night, and there is almost no inter-shift
contact between workers. Contacting them to sign MAAN membership papers required
planning, guidance and patience.

In September 2019 we were approached by two GreenNet workers, who within a few
weeks managed to get all workers from their shift to sign membership cards. Yet some
80 workers on the other two shifts were left out of the picture. We were able to identify
dominant employees in the two other shifts, conducting a separate relationship with
them, so that for the next few months we worked with three different groups of
employees separately.

58 https//:green-net.ysbgroup.com/home-EN.html
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GreenNet employees on strike, August 2020

OnDecember29,2019, MAAN informedthe employerthatithad become arepresentative
organization after collecting 78 signatures.> Three months of semi-underground effort
yielded a result that surprised plant management, who had been unaware of the move.
Over the next few weeks more workers joined, and at the end of January 100 out of 120
workers were signed-up members - over 83% of the workforce.

MODERN FACTORY AND ABUSIVE EMPLOYMENT

GreenNet is part of a large economic corporation (YSB - Yaakobi Brothers Group). On
its official website it presents itself as an environmentally friendly company, which runs
an advanced recycling business®°.

The recycling plant, established in 2015, is the only one of its kind in Jerusalem, and
collects some 15,000 tons of waste each day. As a result, staying in the factory area
involves inhaling pungent odors and handling hazardous materials, not to mention the
constant noise. Waste treatment is also conducted using heavy tools and huge machines,
which create an abrasive work environment and ongoing danger of accidents.

Despite these conditions, all workers are employed at the minimum wage, and there is
no reward for seniority or professionalism. Employees who operate heavy equipment,

59 Immediately upon notification to the employer, additional workers joined MAAN. Within two days
there were 94 workers’ signatures: https://heb.wac-maan.org.il/?p=4581 (Hebrew).
60 See GreenNet website https:/green-net.ysbgroup.com/home-EN.html
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having earned a special license for it, nonetheless receive the legal minimum, just like
new employees with no experience and knowledge. The factory does not pay travel
expenses to workers, who spend dozens of shekels daily to reach the checkpoint from
various parts of the West Bank. The factory employs its workers around the clock, 24/7
364 days per year (it closes only on Yom Kippur). As noted, workers are employed in
waste sorting over three shifts, with the weekly hours of each shift changing in a way

that renders it difficult to maintain a daily routine and family life. Night shift workers
also earn the minimum wage, with a miniscule increase mandated by law.'

This situation, as well as reports of work accidents and problematic handling of these
accidents (largely due to the National Insurance Institute’s compensation arrangements
- see Chapter 2), was undoubtedly a catalyst for the unionization process. Yet factory
management came to the negotiating table with the opposite position, presenting
itself as a good and decent employer that pays everything required by law. As will be
detailed below, this was also GreenNet's approach in negotiations - to act in accordance
with the law, which requires the employer to conduct collective bargaining, but does
not oblige it to meet demands for improved conditions. This is how the negotiations
were conducted - in a very polite manner with delays and refusals to improve conditions.
The message sent by the company to workers was that unionization would not yield
any results.

GREENNET RECOGNIZED MAAN BUT THWARTED NEGOTIATIONS

Within two days of MAAN's initial correspondence, a reply was received from Attorney
Eran Shoham from the Rubin-Shmuelevich law office. This is one of the leading law
firms representing employers.®? It was clear from the involvement of this firm that
GreenNet attributes great importance to the attempt at unionization and would invest
much money in formulating its position on the issue. The impression was that MAAN
faced a major legal and organizational challenge.

Initially, the company asked for time to review the membership forms. In the following
days, one of the Palestinian plant managers began to pressure workers to withdraw

61 According to the Night Work Act in Israeli labor law, anyone who works for at least two hours
between 22:00 and 06:00 will have the whole shift defined as a night shift. This does not entail a
wage increase. The sole advantage is that night-shift overtime pay kicks in from the seventh hour
onwards (rather than from the eighth as in the day shift). For the Night Work Act, see https:/bit.
ly/30iphYI (Hebrew). In fact, many Israeli factories are more generous than the law requires: the
employee gets a higher wage for each hour of night shift. In the plastics industry, for example, a
1974 extension order stipulates a wage increase of 140% for each hour of night shift: https:/bit.
ly/34pNO6g (Hebrew). The situation at GreenNet stands in stark contrast: the night shift (22:00-
06:00) counts as 7.5 hours (after deducting the half-hour meal break), leaving overtime pay of 25%
for the last half hour alone. In other words, the total extra pay for the entire night shift amounts to
NIS 3.65, a bit more than a dollar.

62 TheRubin-Shmuelevich law office was involved in 2012-2013 in the much publicized case of Pelephone
Vs. Histadrut after the employees of this company tried to unionize. The case reached National Labor
Court and later also the Supreme Court. Rubin-Shmuelevich represented in this case the company
against the Histadrut and the workers. The case ended with a clear victory for the workers and the
Histadrut. The “Pelephone Precedent” that was set in this case stipulates that employers cannot
intervene or talk to their workers in any way about their decision to join a union and that any
intervention or pressure is a breach of law that would lead to severe fines. https:/en.globes.co.il/en/
article-1000811621
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from membership, an illegal attempt that was rebuffed by them. Thus, very quickly, the
company was forced to recognize MAAN. Just ten days after the initial correspondence,
GreenNetannounced itsreadiness to commence negotiationsimmediately on a collective
agreement. This quick recognition of MAAN by the company was a gain but it turned
out later that the promise of an objective and positive approach by the company did
not materialize.

CRISIS AROUND LAYOFFS AND AN ATTEMPT TO BREAK THE UNION

About six weeks into the negotiation process, the coronavirus pandemic broke out and
a closure was imposed in Israel and the PA. Consequently we were only able to schedule
meetings for June 2020, four months after the start of the negotiations. At this meeting
we expected to receive a matter-of-fact response to the demands we presented for
wage increases for the night shift and for veteran professional workers. Instead, the
company opened with an announcement of its intention to make redundancies and lay
off about ten employees in the coming months.

Representatives of MAAN clarified to GreenNet's managers that in such a situation, the
company is legally required to provide the reasons for this personnel reduction and
its exact scope, as part of the obligation to consult with the representative workers'
organization. Contrary to this summary and without any notice, MAAN and the
workers were surprised on July 1% to receive the GreenNet CEO’s announcement that
management had decided to lay off nine - including three members of the workers’
committee. No notice was sent of an intention to create redundancies and the reasons
for them, and there was no consultation procedure regarding the identity of those
dismissed.

MAAN issued an immediate warning, clarifying that this was a violation of the law
and a breach of agreements from the negotiation meeting. MAAN’s letter rejected the
dismissal of three committee members (including the initiator of the unionization) and
described it as a punishment for their role in unionization.

In parallel, MAAN learned on July 9* that GreenNet was taking advantage of rumors
about the PA's intention to declare a closure due to the pandemic. We learnt that the
company told employees that it intends to place about half of them on forced leave if
and when this closure began. The “lucky” workers who were allowed to continue were
required to sleep in the factory from that evening, without any justification, since the
checkpoint was still open and it was not at all clear if and when it would close (in fact,
it was never closed).

At this point the split between the workers went the other way: those who were
punished with unpaid leave went home after work as usual, while those who “won”
were forced to remain in the factory under difficult conditions. The message to the
workers who wanted to go home that day was that whoever left would go on the
blacklist of forced layoffs.

Our inquiries with the GreenNet CEO were met with complete denial. While workers
remained in the factory for four nights without justification, forcibly and under threat
of long unpaid leave, GreenNet argued that everyone was free to go home, and that
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those who stayed in the factory did so as out of their free will to avoid the danger of
closure that might be imposed by the PA (Palestinian Authority).

GreenNet's denial dissolved when Haaretz reporter Nir Hasson approached it on July
13t, demanding an explanation for forcing overnight stays in the factory area under
poor conditions. Within two hours of his sending the questions on WhatsApp, the
company announced that the workers were allowed to go home. Contrary to the claim
that they had chosen voluntarily to stay in the place, no one remained in the factory
that day.®® The struggle of MAAN and the workers’ committee was a success and raised
the morale of the workers, who felt this as their achievement and victory.

OnJuly 14, MAAN declared a labor dispute and set the opening of a strike for July 29t.%4

Under pressure, the plant management agreed to change the list of those dismissed,
removing two committee members from it, but it remained determined to carry out the
other dismissals without delay. Against this backdrop, it was decided to hold a one-day
warning strike. In the run-up to the July 29 strike, MAAN's representatives met with the
workers on July 27, and ensured participation of the workers from all three shifts.®

On the day of the strike, we met with the workers near the Qalandiya checkpoint. The
atmosphere was electrifying. They spoke out, explaining why they needed a union. The
strike received sympathetic media coverage that gave a boost to the struggle.®

FAILURE IN COURT, CORONAVIRUS ISOLATIONS
AND WORKERS FEAR LED TO A SETBACK

After the company issued dismissal letters, MAAN applied to the Jerusalem Labor Court
in parallel with the strike, asking for a restraining order against the dismissals, as well
as an order requiring the employer to negotiate fairly.

The hearing that took place before Justice Rachel Berg-Hirschberg on August 4, 2020
did not go well. Because of coronavirus regulations, workers were not allowed to
be present in the courtroom, and the judge did not ask to hear them at all. Against
MAAN's claims of systematic harm to the union and the use of layoffs against employees
connected with it, GreenNet claimed that it had acted properly and negotiated in good
faith and that in light of the pandemic, it was experiencing difficulties that required
redundancies. The impression was that the court favored the employer. Therefore, at
the end of the hearing, MAAN made it clear to the workers that the chances of the
court’s accepting their petition were slim.

63 Nir Hasson's article was published the following day and translated into Arabic, so all the workers
understood the reason why the company cancelled the demand that they overnight in the factory:
https://www.haaretz.com/middle-east-news/palestinians/.premium-palestinian-workers-forced-to-
sleep-in-factory-because-employers-feared-lockdown-1.8991921.

64 Announcement of the labor dispute and strike: http://heb.wac-maan.org.il/?p=4605 (Hebrew).

65 Report on the July 29 strike: http:/eng.wac-maan.org.il/?p=2409

66 Nurit Yohanan of “Kan"interviewed the MAAN representatives and workers, reporting on the July
29, 2020 morning program of Kan https:/soundcloud.com/kanarav/8anvieepelro (Hebrew). The
Jerusalem State website published an additional report on August 13, 2020 https:/bit.ly/3ub36H1
(Hebrew).
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https://bit.ly/3ub36H1

Therefore it was decided to renew the strike before the verdict. On August 13 a second
strike began in the factory which lasted four days.®” Participation this time was even
wider. Workers who had been afraid to strike the first time saw that those who had
returned to work after the first strike had not been harmed, so they joined the second
strike.

The court ruling given on August 13, 2020, confirmed, as anticipated, the employer’s
version of events. The dismissals were approved as legitimate and reasonable, and
GreenNet's conduct toward MAAN in the negotiations was praised. The court gave a
strong boost to the company’s position.

Despite the important moral effect of the strike, this decision dampened the workers’
confidence in the possibility of convincing management to accept their demands for
improved wages.

In September 2020 the coronavirus crisis was again exacerbated, and for almost two
months it was difficult to get to meetings with workers or to negotiate. Once again the
crisis worked to the detriment of the workers, creating delays.

The company’s degrading treatment of workers also continued. Workers reported,
for example, that on the cold and snowy night of February 17, 2021, the evening-
shift workers were forced to walk 2km from the factory to the checkpoint instead of
traveling by shuttle, after they refused to stay overnight in the factory as requested by
the management. The company claimed that it was not a punishment but a decision of
the workers who voluntarily chose to walk in the snow on their own.

In a meeting with workers committee members on May 28, 2021, immediately following
the conclusion of the third coronavirus wave, MAAN presented the March 2021 signing
of a collective agreement with the Rajuan company of Atarot (see previous chapter) as
a model for what might be achieved at GreenNet. MAAN told them about the united
stand of Rajuan employees that initiated partial strikes against overtime. MAAN made
it clear that if employees wanted to reach an agreement, they must get management
to see there is a limit to violations of rights. By the end of the meeting, agreement
was reached that workers will refuse to work 12-hour shifts on Thursdays, Fridays and
Saturdays. If this were implemented it would be a very powerful tool to pressure the
company to negotiate and eventually to agree to the workers’ demands.

A few days after the meeting, however, the committee members made it clear there
was no support among the workers for such protest measures. In the absence of support
from the workers, MAAN remains a representative organization with no leverage
to pressure the employer. The workers’ withdrawal at this stage froze unionization.
MAAN continues to be the representative organization at GreenNet and will continue
to represent and protect the workers.

67 Report on the strike: https://www.heb.wac-maan.org.il/?p=4644 (Hebrew).
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Assaf Adiv and Muhannad Anati - during a visit to Qalandia checkpoint, Feb. 2022

EMPLOYEE QUESTIONNAIRES



CHAPTER 8

WORKERS WITHOUT JOB SECURITY - SUMMARY OF
QUESTIONNAIRES

As part of preparing this report, we conducted face-to-face and telephone interviews
with dozens of workers and received a comprehensive picture from the field.

Employee cooperation in providing information is not self-evident. Most suffer from a
lack of job security and were afraid to speak about their work conditions. Some asked
to remain anonymous, while others refused to give details for fear it would lead to
dismissal. Workers we met by chance at the Qalandiya checkpoint refused to hand over
their phone numbers for fear of getting into trouble.

Of the 30 workers surveyed, 11 expressed distress and great apprehension about
speaking of their job conditions.

THE FOLLOWING IS A SUMMARY OF THE INFORMATION GATHERED
FROM THE EMPLOYEE QUESTIONNAIRES:

Residence: Most of the workers come from the Ramallah area and its nearby villages
and refugee camps. Another group comes from the Nablus district, primarily from
villages in its southern part, close enough to Ramallah that a morning drive to Atarot
is considered relatively easy. Yet even these short distances are difficult for private cars
during the morning and afternoon traffic jams. On the other hand, the availability of
shared (“service”) taxis is limited.

Fear of layoffs is crippling protest: Numerous workers complain of harm and exploitation
by employers, but prefer not to do so on the record, fearing dismissal. One, for example,
said he works 10 hours per day, but is paid for only 8 hours. This situation has been
going on for more than 17 years, but preferred to stay silent for fear of being dismissed.

Differences between actual working hours and those recorded on pay slips: Many
(although not all) workers noted a large gap between actual hours worked and the
much smaller number recorded on the pay slip. Twelve of the interviewees complained
about such gaps.

Lack of adequate travel expenses: It was clear from the interviews that many workers do
not receive travel expenses, while others receive a small fixed amount that is insufficient.
Some factories pay for minibuses that transport them from the crossing to the workplace
but do not pay for the journey from their homes to the Qalandiya checkpoint. Many
complained that employers do not provide shuttle buses often enough, so they must
wait long periods. Many of the shuttles are small, and sometimes workers must squeeze
in or travel standing, in excess of what is permitted. The stress increased during the
coronavirus waves, because of the danger of being infected.

Of the workers who addressed this issue, four reported they do not receive any
compensation for travel while eight said they receive a partial refund.
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The minimum wage is the maximum: Most workers receive the minimum wage (currently
NIS 29.12 per hour or NIS 5,300 per month for 182 hours). They continue to receive
the same minimum wage even after several years. Most do not receive overtime pay.
Our evidence shows that even when an employee stayed to work overtime, his salary
remained the same as in the previous month, when he did not. In contravention of
law, there are no wage increases for work on weekends and holidays. Some said they
get more than the minimum per hour worked, but even they complain that there is no
payment for vacation days and holidays. These workers are paid only for actual hours
worked.

Six workers reported receiving lower-than-minimum wages, and 16 said that despite
seniority, their wages amounted to the minimum.

Importance of receiving pay slips: Most workers reported receiving pay slipson arelatively
regular basis, although quite a few said that slips issued by the Payments Division reach
them several months late. It appears that everyone understands the importance of pay
slips, since they are a condition for receipt of health services through the Palestinian
Ministry of Health.®® The workers also understand that a pay slip which accurately
reflects days worked will result in a higher contribution to his or her pension fund,
which accrues in the Payments Division. Workers also keep their pay slips in preparation
for a possible lawsuit against the employer and as proof of the employment period.

Eight of the workers interviewed complained about receiving their pay slips very late.

Injuries: Workers do not have a place to turn to when their rights are violated: Some
workers previously injured on the job were unable to enter the Jerusalem area and its
hospitals to receive necessary medical care. Anyone who got compensation for medical
leave and impairment of his earning capabilities due to a work accident did so through
a lawsuit. The picture revealed is of many technical and bureaucratic difficulties,
including obtaining the employer’s approval for the accident forms and in dealing with
the National Insurance Institute.

Of the 30 workers interviewed, only 4 reported work-related injuries. All of them had
difficulties in obtaining their rights.

The situation at the Qalandiya checkpoint has improved: Workers reported that in
recent years, various developments have resulted in the automation of the passage
facilities. However, our observations have shown that there are days of overcrowding in
the transit aisle, especially in the first part which includes entry through the turnstiles,
where the soldiers allow five workers to enter at a time. Here they must put their
personal belongings through an X-ray machine. The biggest pressure generally occurs
at the start of the week, but most of the interviewees reported spending an average of
15-25 minutes waiting to cross on their way into Israel.

The Palestinian public considers the work in Atarot a fait accompli: All the workers
interviewed, without exception, reported that they were not subject to pressure or

68 According to the current arrangement, NIS 93 is deducted from the worker’s salary each month in
the "health stamp” category. The amount is transferred to the Palestinian Authority and is used to
insure the worker and his family with the basic public health insurance provided by the PA. See an
explanation in the Kol Zchut site: https:/bit.ly/3JpfYht (Hebrew).
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criticism in the Palestinian Authority controlled area because of their work in the
Jerusalem area and within Israeli territory. It is clear that the official Palestinian
institutions and public consider their work in Israel as legitimate. Everyone understands
there are no alternative jobs, so the choice to work in Atarot is perceived as an acceptable
and sensible decision.
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SUMMARY

Qalandiya checkpoint .“ﬁ-‘ .

DESPITE BUILT-IN EXPLOITATION,
WORKERS CAN MAKE A DIFFERENCE



The Atarot industrial zone lies at the heart of a volatile conflict zone. Its proximity to
the Separation Wall and Qalandiya checkpoint, and the fact that it relies primarily on
labor from the Palestinian Authority, render the normal course of life dependent on
the level of violence in the Israeli-Palestinian conflict.

In the first part of the report, we presented the circumstances which led to the
establishment of the Atarot zone and the upheavals through which it has gone. This
is an area with Palestinian neighborhoods on all sides, detached from the heart of
Israeli Jerusalem. The absence of fast and efficient transportation from the city center
to Atarot also makes access difficult.

The Jerusalem Municipality is completely detached from Palestinian society in
East Jerusalem, and no Palestinian entity either directly or indirectly participates in
determining the development plans for this area, or for any other area in the city.
Evidence of this is the planning of an ultra-Orthodox neighborhood north of Atarot,
near the Separation Wall. As we understand it, development of an industrial zone in
an area with mostly Palestinian residents should have required the opposite approach:
integration into the urban space.

As described in the report, thousands of Palestinians employed in Atarot are subject to
daily pressures that undermine their job stability and security. Even those lucky workers
who have found more or less permanent jobs are usually paid the minimum wage,
with no path for advancement. In some factories, they are forced to work long hours
without adequate compensation, sometimes in dangerous conditions conducive to
accidents and long-term damage to health.

As evidenced by the testimonies described in this report, amid the chaos and uncertainty
characterizing the life of every Palestinian, the ability to earn a living from Atarot
factories constitutes an important economic base for thousands of families, due to
wage disparities between the Palestinian Authority and Israel. The promise of relative
economic security entails readiness to accept hard physical work, exploitation, long
journeys at dawn, movement within areas marked by violent clashes, and the constant
presence of the Israeli army and police, who can at any moment turn an innocent person
into a victim of violence.

In the second Part we described the failed permit system. MAAN, together with LEAP
(Legal Aid for Palestinians) published a position paper in early January, proposing a
solution. Although in Atarot there is no trade in entry permits, and workers don’t have
to pay thousands of shekels to get them, we showed here how the system itself creates
a dependence on the employer, severely damages workers’ dignity and rights, and
makes it hard for them to improve their situation.

The survey we conducted with employees (Chapter 8) shows that they experience no
difficulty on the public or social levels at home in the West Bank due to their employment
in Atarot, which is located inside territory annexed by Israel. The picture that emerges
from the testimonies is that working for Israelis is accepted as a fait accompli, and that
no pressure is exerted against them by Palestinian society or official institutions. It is
clear that were there to be economic development and the creation of sustainable jobs
in Palestinian cities, the unemployment crisis in the PA would ease, forcing employers in
Israel and Atarot to raise wages and improve conditions to find suitable workers.
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In the absence of such alternatives, and given a continuing imbalance between scarce
jobs in Atarot and Israel on the one hand, and the extreme lack of jobs in Palestinian
communities on the other, it will be difficult to change this balance of power. In the
face of the structural advantage enjoyed by Israeli employers, workers who want to
improve their lot must develop high consciousness of their potential to mobilize.

In the third Part of the report, we described in detail MAAN's success in attaining the
status of a representative organization in Atarot factories. We described what it was
like to unionize in two of these. Following these initial attempts, and particularly after
the signing of a collective agreement at the Rajwan plant, we can confirm the main
contention of this report: it is indeed possible to improve the conditions and status
of Palestinians working in Israeli factories. Unionizing through an organization like
MAAN has the potential to produce change. Choosing this option requires solidarity
among workers, who can increase their power vis-a-vis employers through dialogue
and understanding of the employers’ constraints.

The challenge presented by MAAN encompasses several aspects, each of which can have
a positive impact on the lives of workers and beyond. Joining MAAN, unionizing, and
confronting employers are seminal stages during which workers are educated about
labor laws and safety measures, learning to recognize their power and to act on the
basis of planning and thought (not through “gut responses”) against the exploitation
so common today.

MAAN'’s experience shows that as long as there is a group of determined leaders among
the workers who refuse to be tempted by personal gain, who are able to resist pressures
and attempts to create divisions between workers, conditions can change.

MAAN has gained vast experience over a quarter century, consolidating workers,
bringing legal knowledge to the negotiating table and collaborating with professionals
from the fields of law, academia and the media. This has created a solid platform for
achieving both short- and long-term results.
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MAAN - A WORKERS’ ORGANIZATION
WITH A DEMOCRATIC VISION

® MAAN - a workers’ organization with a democratic vision

® MAAN unites male and female workers, regardless of religion, nationality,
gender or profession, in various fields of employment.

® MAAN is a trade union recognized in Israel’s labor relations arena.

® MAAN is the sole workers' organization in Israel that unionizes Palestinian
workers employed in the settlements and in Israel.

® MAAN works to promote the employment of Arab women in Israel and East
Jerusalem.

® MAAN initiated the annual art sale exhibition “Bread and Roses,” the
proceeds of which are dedicated to the Women and Work project.

® MAAN works to improve and promote legislation and policy change to
promote a social and egalitarian agenda.

® MAAN participates and supports the movement for climate change.

® MAAN works in collaboration with civil society organizations, research
institutes and academia to further social justice for Israelis and Palestinians.
® MAAN was established in the 1990s by Jewish and Arab activists that opposed

neo-liberal practices and the abolition of social safety-nets.
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MAAN WORKERS ASSOCIATION
Jerusalem office: Mall A-Dar, Salah A-din St.
Main office: Tel Aviv, 45 Ha'aliya St.
Www.wac-maan.org.il

maan@maan.org.il
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